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BEFORE TEE ROAAD OF PERSCHNEL ASPERLT

\ P~ 31278

] FIApINGSs OF TRET,
- COMCLUS1OHE O LEW,

p HEGRHMERDED IKDER,
BATAVIA SOHHOL AISTRICT 63, 26 and
BATAV G EDGRE OF TEISTEES |

0 TIL WATTI® OF mWENDDLYM R, MEWKER

G ba b o .

DaTuaadaiit: |

LEATERENT GF GhsE

O July 200 1975, Hig. Gerndnlpn & Hewnas, & schin !t seachor erployad
py fozavio Scheo) Dagricos Heo Eh; F||I'.IE| an' enfnlr fapor pracklce cnospe wlth
the Mantona Stace Doard of Porsgnne | dppesls apal nst Batavla School Nigzeofct
e, 206 gnd the Datavio Roard of Truscoes, fhereafrer réeferred oo as the Scoool
feard],

The charne sl lsapa Phpl Spcgian 501405 b el & me 1867, wae winlatoed
I -thar che fohoal Toard discriminatis] gaalpcr Wrs  Hearndh el Bl respesn io wages
ang orher conditlens of enplagment In sedur o discoarage menberslilp 5o o
afFillate fabns arpanlzasier, The charges Turcher #Y lgaes that such diserlminatinn
ipterFereed with apd reseralred Mep . UBewman From o pescclalng Ber o enl leck lem
karpaicing rlukte A muarani=pd upcer S=cebon 58505 1,0 4. 1947, ond B
coastl kyter poviolotlon of Sectinn G9=1805 (i1la) DT, 1047

The Schpal Rzard T lnd A prswss to tha-charge oin fucus) 19, 1073 which
hapiesd |y denied the al legatTon thet phe Sokod] Board had ein@zed 6 dF eo-1 o o
gt fedgell Lo HTE. Freeran' b whoes and Saind] $ioms 0F s aybiont ToOF Surpeces
pfodisdowioplre sermasdhip fe liee @@ P 0Fiate labor orsanlebtlon.

& hmdrine laas tipld oo Sapressec - NI ju bhe Schioiboues At Batzuln,,

Banlemy, Hr. Fickapl 0. Pasdy, Birsctor, Unisery Beglen |, Pimtena S=acntlom
rebie R Tomy bepresanted Hebe llgammns The heohen | Basrd Was ropresaitted |y 8-
Lmery Wbt lake, Yice Chaloman uf Che Sstawin Hesrd sl Trpe teen,

AR pha-Au 1y agpiatal hoRf re® oeeanine? & [he faare <f Tersonnel Sopeals,
1 cendpcted the hearing 1§ +ccorddmd &1 th the . @rewlsbime 5 the Sontgra Adgminéo:
trative Mropadores fAptp 1Gectlop CZ-0209 ep S2-42725, EOC.% 1OLT
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Aftar tharough review of the entlre reword af Ehilw -:-:.5:,' el iding the

Bearn testlocey ‘ol o nurbar of wiznecens, | nake the Fallewing s

FIUBIHEE OF FALT
TUE ALLEGED UNFATR LABUI PRACTICE

l. Mrs: 'Hewemn 16 g closs. Flye, enrtificored tescher ond has Enlghis
third wnd fourth grade £lomncary education |= Dacovin Echool DiszfFizd po, 36
for dome nine yrars,  She feoene nf four tsachers [n thls rural dlsteisd and che
ofi |y reembsr of 1he Honcona Educatlon Bssosiation. (Bersaltsr reFerrsd H A HE.'-.I--:'

Or March IO, F875, Mes. Hewran atfended a meetiny af the Baravla Hoard of
Triditkey. Eha attended this meetlng belovie she feit T) necassary T gl neass
with the Schoal Basrd disziplfnary problews wlthin Rer clasnroom. MrE. Hesman
tertiTiml thot sometime |In October of 1974, Somans o the Baard of Truteoss
had resesrked thas ‘Kes. Mewman would be Usacked" nr "cansied and Lhis made It
difflcule ie disclpllne ehildren In ba £lareroos,

urlng the course of this Soard mueting, Hrs, Mewrn wes bold o ceslgn
o hnr concrocl-woald be terfalnated, Mrs: Nessan s lso Elleces that she wei
degraed Tn frone nf two sets of parents, Ak @ result of the pesitich takan
by the Eoard of Trustees, Mrs, Heeman conzocted Hre. Eeedy ‘@ Dirncrar af Tha
Rantore Educatfon Ascesiationts Unlsary Beglon |,

2. Ar - Enedy prepared @ letter In behn [T of ‘Ars. Mewran which wos ey
1o the. Schoo| Bosrsd os Harch £2, 1975, [Cenmplalnant's Exskilic A}, The lotrer
Inferned che Sepes| Beart that HEA repressnced Hrs, Meseran and Fogusstead that
Fre., Hewman Le Fiurnlshed wlitn a written notlce of sny chiorges of allegations:

Against her. It wlvo reguesoed sulficient Time o prepare for and sest an

B had conatdapehle cheifioulvy sath thi dae reaording of the pamord.
THe wiarpnens £ Erolohe oizk’ pe o lftmesionad end Iouae . foroed to
borrosd 2 maell tdpas reoorder, | Reverrhalens, §oohsoined all Bz a faw
eiauses o1 the heariey chtal had o v oomionued,  dhen rhe fearing Fid
mominma I iRramed the pdrties of Tha emell gap inthe recomd, pevid ded
4 drenacripy of the keering Jost- before and after the aun” eud permiziad
the partian to Fll e #hip gop - to thelr sasdafundion,

. Sore approfricidly, Mra, dnamn £ o menbern of ok Flathesd Doortts

Shural fecchers dsssefarion, an sffildate nf e Mo ESinatton dspasistion

do . M. WOETigky oldeored to)chin reptinemy ci Ferency:  J oterryled she
abdéntion ca Mro. Meme Lod gRfepeing o plue Ren hcping for ortouding
the Mzrah IO, 1875 fared Sooting, I on mof aemosrmed ansh fhe validiey

iy e
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chargne or ol legatTons and “Ecefront and eross-exsn|me any et FAntors

The Board 21d hald @ awetiog To consldar The fstier me Harch 17, 1875
owar M, Kesdy's pratest chat e sould nor be Sresent bo repfuient Ars,
Mewrisni.  Mrs,. Hewman wes advlsed by Be, Eesdy not (o mttend chis maeting withous
hi's accoapaninant,

At the Mareh 17 School Board neezing, ©1 was decided chat Hre. Reamnnts
cintrdct would pot te renewed for the coming 1575-1076 schoal peat ahil an
March 24, 1BF5, mre, Mewman was handes o lects) Farme|ly norifying her of this
decfainn |Cemplalrant's Extiibfr BY. Clted ax resstns For chis. deslsics WETE
froquest sheence, complrints fron parsnty, and Hri. Hessn's allegeld Trebi1]ty
o conbral her classroes amang oches illesntions. [Plesks refer tolpolpt o faet
8 )\ The Intter waz signes by all three Bos-d senbers,

3. n Aprtl 7y 1875, the Board of Trussiees held nnother mesring and
agale consldersd the poan-renesa] of Mes. Hestsan®s controct. His, Hosman wns
predant and represented by Hr, heedy. The result of rthe neeting {the meeting
iy |I|I-rrd-lu-||| sszume; t0 Le w bearicg in the most Informnl serse) was chat phe
Hoard decldal te rescing 113 decision ol Barch 17 1973, & the doril T
meating, Hr, Wirrlaks stated thac che Boatd would be "shor dcwn' 1T they
Paraesd - the nasrer furthpr ¥

Hrs, Meeman recelved o letter dazed Aprll 5, 1975, which Farmelly uokndewleged
that che Bansd hed rescloded 115 dncls ler.

Oiion duhe 5. 1575, the School Doord kefd 4 mewting in order to lssue [pe
dividanl controcti. AE this moeling| ths Schogl Baprse passed out Indleldus) cos-
tracts which cpeciflad virinuy wrking conditlons but dld nat specify salary

amcnes,  The record |8 awigueel ai e Jusl e lodividis]l teacher salaries are

I:Itl:EI'I"I|I1EII'!'|JIJ'I: §-4 appedrs LhutT &b lssst ono of the reschers had resched oo indommael

5. T aeaime both somsloimant's Brhibit 5-ond the honring heid April L7 137,
Uitre & momnis of the Sskool Foand ' artenps to comply edeh Seaddem F5-GE0M,
LMy 2T, whieh eddopnner the torminctton of femle decofict mersioen

§ Alzhogon saloy: pehefulne srd oelled fir 0 policion sof by tho Sehool
(Cooplatmmt Tp e=nibid L), 76 appears thot feomal salory wohedilon
era mfs neneoiaad. v aleo appemer that the Seleal Sadaed {e el Tus Soriie
ot inciicual tdachar saldring, .
Ar. Mokn Wellfng Tastified that he led benfesly aoresd W2k the Schii]
Foard 'ow is pelamy Ahnoiak o st of el nogotiodtone vl before
fie Jimo. Fohoo T Foard naaiing. 5
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Agreensnt Wi Th the Behoed]  Bodird oo his salary sicior oh the June sseting, - Durfng
tme merring The ceachoers agresd Tarmally on Walery snniencd |which Inciuded pay
Incresses up to S.0%) 4nd the contracte were signed.

Mrs.  hesatan’ wins The exesabinn as she wes Lhe coly taspher Ui the Lcohoo)
district that did neg recelve g sniary Tporease.  Eheodlsajiesd Wich the Schanl
Popre's declslan and S pos slan and raturn her consract. JCowplainast's sxhibit
b,

b The School Baerd's dezisionm bo-tingle our Wre, Mewran Witk espest o
Withbaldirg & salary Increase for the 1575-T& schocl yaor precipioored che wnfofi
labor practice charge. Mro-Keedy argoed 1n Mra. Nesmanls SehelT chat the Scroal
board discriminated dgainsl Hrs, Newnan by withboldleg o salary incrmkse hecaise
Gl her nf Tl laclan with the HEA:  He offarnd ircmstafcial svidence. which e
charactor izl ay "overeee lning! to suppart rhis allegatisan, Gpecificsl |y, he
pained o che Tallowing Factsd

o, Hrs, Ko wea o Ehe anly  teacher (oo the sdisol distrien and possldly Bhe
Kallspell aren whe d1d not pecelve some Increase im salary ter the 1575-7& schaal
yEAT,

b, Mrs. Wewan has Leugbt Tn the sashool district looger than ot laast Tew
of the othes theas jaschers Tno the acheol dietrict and |t oppesrs that chis
Instance wis the First tlee that B ceacher hod Gisen singled cutb dor no solary
Increose.

L. Mrs. Hesuinn |& ks @nlly Emaches In bthe schesl-district that |3 8 member
of thie HER,

A Mre! lewsian Wik s slegled pul Prom Thio niber fadchalrs whnn il W
tald she fnd to fol lme her contrect ta the letzer

&, HArg Mittlake node remarks wnilch He I'i.t-::i].' has charpciericed as Ysaccastia!
and "Yligrecpectful'! towsrds the MEA and Tndjeative of Ar. Wictlake!'s a1pitucs
smcerning Hry, Hewnan®s memhership In the KES,  {5oe palnl af lace f6B,}

Thredsgh Lestlmany, Hre. Keady affared the ratlonsbe Ehal bpcause Hed o lesran

had ‘uk] || eed-ner nembershlpin-the REK tooefFectively reverse the Schacl Huard's

s
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have -Lhis maeting with ne dr you'l1l b= vorryc

dacisian of nco-renewal of her cantradiy, che Scheal Sapce WOk Aiw Funlsking: et
By withholding any salary lncreases for the [575-76 schoal wvenr.

b.  &x sforementioned, the imfals labor prastlce :;-mrgr_ mentianed Ysarcastic!
and “digrudprciTul® remarks afleged |y mode by We, Vittlshe. The resard shows
that. at the #arll T, 1575, Sclua] Boarg maecing, M=, WitEToke tokd e Geady chat
the “MLA 12 pothing but s teacher's wnfan,” #Hr; Keedy tmil [ Tied fthat the Tonn
of this remark wes cbiecoionadila.

Ar- Wittlaks elso gave his oplnfon on pending legtslation before the Stats
leglalatusu cancarning the collactive hnrgaining rights af teshers and. exprukssd
hia disapproval of this legisletlon becsuse it Infringed. upos the managerial
tighte of the Schod] Boxrd,

At the Jume 4, 1575, Schoal Board meeting at which Individual contraces wsre
Iisues o teackers of the diserict, Mr, Wittlaks made che renark "1 don't 1ike
these autelider=s coming Im amd trying oo t=l | che Sehes] Sasrd whot bo i, "'

Wre. Mewan back chis reference 1o Ynutsidera™ oo meon Me. lpacy nnd che HEA.

e, Wltelake testifled that'he was rafercieg to Me: Jomes Mewsan (Mes. Hewban '
hussond ) becausn of Hr. Hesson® E-commante 1o the Schonl Board with respsct toothe
permizsive levies avellable to the cehod] @latrict sad represantut ive RER wege
italeh, Mro Witthake testified Further that he @il aae Fike Mr, Sesman 4 apiminng
argd Felt they were wwirtantes] bscavse Br. Hesduian was o0l A 14 spayer i ke
Babpwis GSchos| Distelct,

In the same convedsation, Hr, WittIake stated that “he Sid not |1ke Hr. Keedy's

fack|ey

Ar. Witclake tesc|{fiml {hat the-reason ke mads TRES remark was

hocause Mr. ksedy inltislly representec himselfoon Rerch |0, 1875, as Ars. Sewsan's
altarnay snd ol not Indicare o He. WiLE|uke that he waz on MEA represantal Tvi, ¥
e fuithar teabifles chat he didn't 1ike Hr: Kooy el llna hin that (o will

Wi

T+  Fra, hWesmpn testifled that she had bash thasdted Sy the Schoal Board lo ligr

g, Tra nmy have bopn whe aaee o3 the tiaw off the flsst soruepugiian
Bevueon Ml Wtslaka awmd My Keedy i df appecns ShetoMr. o WRsiloke
fmaut chat B Eeedy sow an W84 reprasentasioe B ehe rodlowles dy
r o The maoming pafereed - o' lard (8 Men| " Raiken ' o rlduddl o) o
haarens out ffe alaraes Uppechs oomines har,

-5_
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arTenpes [0 Intersil pihes Cebchers oo The schasl @Iatriet in Jolnlng the
ALY,  Howewer, there |5 om0 direct evidence an She recerd to :up;:-nr: this
allepatton.

B, Throuwgh the coosse of che nearing, Mr, Foedy oblscted o cestimony and
weidence concerning Ars; Heemun's profersionol compezency,  He' arguod
That any evidence the Schoal Bawrd hnd bo offer with réspect 14 Hew, Mewman's
profeskional corpecency Imoorder te Judtify the action of withfaldisg har
salary ITmcrmises s efFectively made lrrelavént Eo this cace becoopse ol rlis
Schoal Board's reseigsion of the decision wot te rones Hra, lessan's cadclilng
contract.  He went turthins &ml argued that the effeccive resule of the
hearing held April 7, 1575 wei 1o relute chacges speclfled in ke lotber
deted Harceh I8, 197L lcemplainant's eshilbie B} arnd theb the Scheo| Doard's
defeise for thelr actions In thls case.wes without meric If iz Is hosed en
tnoss-chAarges.,

| eantirmml by deferred from raling an these ahisstions @ncl] | was
torcml Locde sa,  Ooth sides were of The yerge ol presenking cases- they had
presanted In the Sprll 7, 1995 Schoo| Doard meering which dealt specifically
el Cf Wrde lWewman's pralessilanal conoesency,

The Echook Baard dteercmted to introduce & number of letiers bl legnd 1y
from porents wWha mere dTagruntled with Wre, Mssmes's teaching perfermance.
Hr,. keedy attemoted te IAproducd & pabltlon, slgned by & nemher of parencs,
whlen pursartedly attes ted to Mrs. Hesoan s compatency . | rulud that |
wanld not -pormit thess of fers pf.evidence an the record ond Qowe a5 &4 ralioas]a
Far tRis mdling ghat TF In my rasponsib] Hoy o det=rmine whether o nos the
Szhid] Beard I8 engsaing in &n unfale Tabhor practicos ang nob ot deremilne
Mia: Myeman's profedilcnsl l:l.'l'rrlleI:-=-11t‘-:|'.E

S Wr. Wlltlake teselflied that 8 salary Increase wae.not glven to Hre,
Mpsman becguse the Sclieol Heard Teln ske did poo meris & 5u-‘-=r;.: Incresse.

Hu testlTTedy

Wlbing Lt @ll bl le dewn bt Is, | Ballewe s fas & IBe Soplaing

d: O&f oowras ar 4p assaictal 1o arplape che Sedeal Soaed 's sotdpaddan fop, sakda
ERd mossov g |."|:1_‘i':l-"1:-1:!!1'=1,;r g Egiary peorearo; dmr I ohad s roRa thoo decteior
ae p-haw-fan thia pelet abould b pursed.
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aga it wyself and the Scheal Bonrd<=ls thot we hiye howsd: Are,

lewrann " & H'l-l_lr"r i othe BEslE oo ckbileh s phink nerocabtl ey

bpnno=the abd |ty ohe abowed ip lest yede’ and pat--1t dld not

neve opyLhieg tooda wlith her afffliacian wieh the MSH.Y

B, Mr. Wallece Wintspe, County Supesintendent of Eﬁmnl-, tentifien
that &lthaugr Inlttnguens, saltary Ipcresscs afa wlthibeld From Dnd vl des i
teschers 1§ 4 gchco) hasrd anlloteral ly deterninas that an |Inalvidai

iescher doos oab sst |t wn Incrense.  Fe.did restily howsyer thas collécrive

targulning fhas in morp Instances el leinarol thiy practice,

TR LR
The bpaic deturniastfon that has ©o be made -In chis cose |s to desids
whether or poc the Schogl Beard discriminsted agninst ez, Mewran by wirhkalding
d silary Incresse In an effart too discourage senbecabilp Is har afFi fate |abor
organlzotion,. Section S4=aod|ille] A ... 1947 ready in part:

It In an wnfalr lobor proctice for & et o empl oyp=r

to-d|scrininote In regard ta hire er tenure of erploynent
or any term ar candition of emaloynent o encourags
ar dlscourage menbershijp In any Inbor prganizaclon . . . (esphes s added)

focouse |dencical |asguege §v Found In Secclon Blaf{3) of |ne kational
Labor Relations. Act, 1 Te =teful 1o sxenine precedent estabdishes by the
Matianal Lator Relotlons Baard [r this ares, I the bonchears cale-nfl

[

Eadlc OfFleers! Wnlon verses che NLTE. gthe Suprere Court écplaiiied:

The languepe of Bis) (3] Is not anbiguews.  The unfalr labor precsize

lz-for an erplayer o s=pcourage or discoul bge nerbgrship by means of

dizprimination. Thud chis - seccion doos ns) outlae sl encourogement

G- diypouragenens of genbership in’ laber arpecications; anly oech

l2 Bocoapiiched by discriminotion |2 profilblted.  mar dons this

seck loh cutlan dlscrimbnation i eoployneat as such; only such

discrimlpation a8 encourages or dlscadrages sesbership in a lnber

groanizatlion | presecibed;

Ezsentinlly it I6 th= wnployer's purpose which Secernines |(f chie srpbayor
T mngaging in sq unfailr lobor procréice wnen thm pesloyer disc rininates amang

LEE trl|1|l:'|'|ll:l..

OFzer In casee whero discrintnation her In fact taken! place, diresy deidence
Tuch "aE LlifesEs, 2aareinn, wns procisess | @ flcult ko obeoln. T8 12 200 sosh
catel that “ruwwcnahle InTerences from evldence :-r:!-ﬂ:-l::d"m pust SE drosn ta

iy ﬁﬂ',.l'H.E-'ﬂ-:l deiosion. Corp i YLFE, 33d 85 Fex 1§ DhnEE0 fispd),

T
ey 'Iml_
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detemlne whecher ar nor & violotlon hés foourred.

Thus Ia the caze at hand whare dlrest evidence of @iccr elnstion 1s azsEnf
. Meedy's Rrympencs based an circumstantinl wvidence wit be carssil by
consldered. He-hes specifleally polnted to the Bosrd's deziuion to withnald
8 walary Increase; related this in Ars. Hewman's affllietien Inthe KWEA: and callad
Actent lan b0 certaln tenrks made by Schonl Soard meslinre to .subscuntiscs
ks cace,

Pomovar, after carefully welghing the wntlre record, | Find that the
prupanderance of mvidsnce o this case does nit supporo the alingntion that ie
Wis FIrk. Newnan's MEA oFf71lation which resulied [n the wlithtiohding sf her saleey
Incredain, A8 lisee 10, Mres. Wewman @ld mat- receive & salary Uncresse Secause of
the: poor macopesent practlcss af the School Buasd and the Schisi | Samrd's heasie
Inaletence that sho did not merit an lporease.  Wr. Wict]ake iind the Schoa
Bunted hawe malnraland that Salary frcresses are awerded on 2 mer | Turious bas .
¥or-it s giffieul b o understand how the Schacl Roard. decernings: merit or lack - af
merit at there was oo real evnluacion procedure. ueltizod wnd sven Lalary schedufes
ars el malnbnined.

|t is @ facy that there was o canflict Letlwan Hes. Héwnan wnil the Schasi Baard
unll bnfore rhe MEA actively sowad to represent Hra, Hewrsan, Eurther, - there |5 o
evidence thar the Schocl Dosrd had ever Intesfarrsd with Mre. Hewnan's partielpatian
I slia HES.

Hr. Kowdy has |n - oesences srgoed that the Sghool Bonrd's -wetion i resg iad fnp.
Pt declsion Aot to remew Meay Mmeman's contraet epoatltices an F&efss lon that Ars,
Mowman |= corpetint and cherafore ahoule be dealy with on an equal hasls with coner
teachers In the district. He contends Turther thdr the Schapl Hoara, failims gn
JutiTy its actlon of non-reossal, las takan the nes it il terankve &F %ithhoi&lng
& salary locresse and that thik was done becausw oF Mrs: Hewman®s uti) lzatfan
of the HER, | telieve che ©lrst parc mt his: prgurent to ha- gdrseck, BOE Lhe fesems
part ceal ing with Bpard®s motlvacion 36 in oy Judgerent |rearssct,

I ‘Apye corefolly censidered the rémarks nosec | finding nfF Tac: nunlies #lve,
YEr The luy daes not suppress the ripht of nanssenent par laber 55 [reedos oF

eiprecelon. Advlttedly the semarks made by Ar, Wittloke coibpled with the Schoal
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Board's actions are not easily disniesed. bHowever; From the forepnled discausslon,
and-the Foct thul there d= no dlrect svldence of thrests or coprclon agalnst
Ars. Heeman with respect to ber BER affilintlan, | disnlss the charge.
CORCLUSCANS IF LAk
¥re choe) Buard did nat discrimfpate sgainet Hrs, twendofyn A eesen
In order to dlacourags semsership [0 ber affl1Tste Tnbor arganization.
Tharufore, Ars. Sewsan was not restralned from exnrcinlng her collectivi

pargRining rights az quorantand amder Sectlon 59-1603, R.T.R 1847,
RECOMMENDED  GRDER

Tha wunfaiv Fabor prectloe charge Flied. by Hrs. Demndalyn B ligaman
dgulnet rhe Esravia Schoal Dlegrict Fo. 26 and the Batoy|d Bowed of TrusEers
of duly 28, 1575, Ta herehy dlsmizsed.

DRTEDT  23th day ol -Janwary, 1976 - -
; =, o :
Sl
rdsE R. L=t ]
Huatihg -Examinni’



